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‘ NEGLIGENCE CASES 


Municipalities’ Liability—A city was held answerable for in- 
juries sustained by a 17-year-old boy when a toboggan sled 
was caused to run into a clump of trees in a public park 
(Williams, etc. v. City of Poughkeepsie, N. Y. Supreme Court, 
App. Div., 404,177). Defect in Sidewalk—A town was 
held answerable for injuries sustained by a child in falling 
over a pipe protruding from a sidewalk while the owner of 
the abutting property, who created the defect, was exon- 
erated from liability (Town of Argos v. Harley, etc., et al., 
Ind. App. Ct., 404,175). Hole in Sidewalk.—Plaintiff re- 
covered for injuries sustained by a fall in a hole in the 
sidewalk abutting her premises because the duty imposed 
by the Administrative Code on the abutting occupant, being 
optional, in no way affected the city’s duty to keep its side- 
walks in a reasonably safe condition (McEvoy v. City of 
New York, N. Y. Supreme Ct., App. Div., | 404,185). ie 
gerous Condition Created by Fire Department.—The fire 
department’s flooding of a vacant lot for ice skating was not 
a governmental function to relieve it of liability for plain- 
tiff’s fall on ice created by its affirmative. negligence in using 
a defective hose, thus causing water to freeze on pri- 
vate property (McKeown v. City of Chicago, Ill. App. Ct., 
7 404,182). Fall on Icy Crosswalk.—Shortly after a heavy 
fall of snow and sleet which was followed by rain and 
freezing weather, plaintiff sustained injuries by a fall on an 
icy crosswalk but was denied recovery because she failed to 
show actionable negligence on the part of the defendant- 
city (Seltzer, Etc. v. City of New York, N. Y. Supreme Ct., 
App. Div., § 404,170). Gas Escaping from Heating Plant.— 
Plaintiff and her husband recovered for personal injuries 
sustained by her as the result of the negligence of defendant 
in permitting coal gas to escape from a heating plant 
(Hunter et al. v. Theis, N. Y. Supreme Ct., App. Div., 
{} 404,169). 

Harboring Sheep-Killing ane See was denied recovery 
in an action for damages for the value of sheep killed by a 
dog, alleged to have been harbored by defendant, because 
there was no evidence that thé defendant fed and sheltered 
the dog (Elender v. White, La. Ct. of App., J 404,187). 


Lessors’ Liability—It was held that in the absence of partici- 
pation, the landlord could not be held liable for the negli- 
gence of his tenant in placing a dilapidated piano on the 
sidewalk adjacent to defendant’s building (Finn, etc., et al. 
v. Sachs, N. Y. Supreme Ct., App. Div., J 404,168). Defective 
Railing.—Plaintiff recovered damages for injuries sustained 
by a fall caused by a defective porch railing; lessor’s non- 
compliance with the O. P. A. regulations as to the termination 
of plaintiff's tenancy imposed a duty upon him to keep the 
premises reasonably safe for his tenant (Milk, etc. et al. v. 
Mulcahey et al., N. J. Supreme Ct., 1 404,188). Stepping on 
Bottle.—Defendant, having rented his premises to a third 
party for the purpose of sponsoring a “Bingo” party, was 
not liable for injuries sustained by plaintiff when she stepped 
on a bottle, which rolled and caused her to fall (Dickey v. 
Masonic Foundation Corp. of Binghamton, N. Y. Supreme Ct., 
App. Div., J 404,163). 
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NEGLIGENCE—Continued 


Break in Water Glass.—Since the water glass, which collapsed 
in plaintiff’s hand while he was filling it at an appliance in 
defendant’s restaurant, might have broken despite defend- 
ant’s use of due care, the doctrine of res ipsa loquitur was 
inapplicable (Sleater III v. John R. Thompson Co., St. Louis 
Ct. of App., Mo., J 404,173). 


Railroads’ Liability—Plaintiff failed to establish discoverable 
peril in her action to recover for the death of her intestate 
who, fatally injured, was found between the rails of defend- 
ant’s track early in the morning (Hendrick, Admx. v. Kurn 
et al., Trustees of St. Louis-San Francisco Ry. Co., Mo. Su- 
preme Ct., J 404,189). Intoxicated Pedestrian Killed.—Plain- 
tiff was denied recovery for the death of her husband, who 
was killed by a train of the defendant company while lying 
in a drunken stupor on the track (Hall v. Kansas City South- 
ern Ry. Co. et al., La. Ct. of App., 1 404,184). Lookout Statute. 
—The Arkansas Lookout Statute rendering railroads liable 
for failure to keep a lookout for persons on the track, de- 
spite contributory negligence, did not apply to a situation 
wherein an individual was climbing between the cars of a 
train when the train was started (Thrower, etc. v. Henwood, 
Trustee, St. Louis Southwestern Ry. Co., Mo. Supreme Ct., 
{ 404,180). Communication of Fire—A fire was communi- 
cated to plaintiffs’ property from a train drawn by two 
locomotives; although the action against a single engineer 
could not be sustained, it was error to direct a verdict in 
favor of the railroad company also (Colle v. Atlantic Coast 
Line R. R. Co. et al., Fla. Supreme Ct., J 404,172). Passenger 
Injured.—Plaintiff was denied recovery for injuries sustained 
when defendant’s train, from which she was planning to 
alight, allegedly stopped with a sudden jerk, causing her to 
fall (Noe v. Thompson, Trustee for Missouri Pacific R. R. Co., 
Mo. Supreme Ct., J 404,179). 


Fall from Hospital Bed.—A patient recovered for injuries sus- 
tained when she fell from a bed at the defendant hospital, 
because the jury found that the negligence of the defendant 
was of an administrative nature (Bickford et al. v. Carson C. 
Peck Memorial Hospital, N. Y. Supreme Ct., App. Div., 
J 404,190). 


Fall against Projecting Manhole Cover.—Plaintiff was denied 
recovery for injuries sustained in a fall against a manhole cover 
projecting above the ground, since its construction was pur- 
suant to authorization of law governing the construction 
thereof (Kaupferstein v. Brooklyn Edison Co., Inc., et all, 
N. Y. Supreme Ct., App. Div., J 404,191). 


Faulty Construction of Game.—A child’s game, which was manu- 
factured, for the most part, by defendant, was held to be a 
dangerous thing and rendered defendant liable as a manu- 
facturer of an “assembled entity”, for injury to infant- 
plaintiff's eye (Gittelson, etc., et al. v. Gotham Pressed Steel 
Corp., N. Y. Supreme Ct., App. Div., J 404,164). 


Child Injured by Protruding Pipe.—Plaintiff was denied re- 
covery for injuries caused by defendant’s allowing a pipe 
to extend from a vise on the back of his truck, the court 
having found that the defendant had acted with as much 
care as could be required (Kerr, etc., et al. v. United Gas 
Corp. et al., La. Ct. of App., J 404,186). 


Defective Cranes.—A crane operator’s personal injury action 
against the supplier and repairer of a defective crane should 
not have been dismissed because plaintiff made out a prima 
facie case and contributory negligence should have been 
submitted to the jury (Bailey v. Wagner, Whirler & Derrick 
Corp. et al., N. Y. Supreme Ct., App. Div., J 404,174). Break 
of Rope Sling.—The court erred in denying plaintiff recovery 
as a matter of law for injuries sustained when a rope sling, 
which was attached to a loaded crane, broke (Swenson v. 
Hudson Pipe Nipple Mfg. Co., Inc., N. Y. Supreme Ct., App. 
Div., 404,178). 


Independent Contractors.—An independent contractor is liable 
for injuries to third persons where he turns over completed 
work which is so negligently defective as to be imminently 
dangerous to third persons (Higgins v. Otis Elevator Co., 
Ga. Ct. of App., 404,176). Collapse of Window Sash 
Causing Painter’s Fall.—The use of reasonable care required 


to protect those lawfully on his property did not place upon 

defendant the task of testing the wood in the windows 

before permitting plaintiff's decedent to paint them (National 

preyed Bank of Chicago, Admr, v. Schuham, Ill. App. Ct., 
404,181). 


Licensors’ Liability——Since defendant’s husband was a gra- 
tuitous licensee, defendant owed no duty to his business 
visitors who came to her home for the purpose of transacting 
business with him (Colbert v. Ricker, Mass. Supreme Jud. 
Ct., | 404,183). Liability to Licensee for Fall on Doorsill.— 
Having come upon the premises for social purposes, plaintiff, 
as licensee, could not recover for injuries sustained by rea- 
son of a fall on a defective doorsill (Roth et al. v. Prudential 
Life Ins. Co. of N. Y., Defendant, Kase, Appellant, N. Y., 
Supreme Ct., App. Div., J 404,165). 


Passenger Elevators.—Because questions of fact had not been 
considered in an action for the wrongful death of plaintiff's 
decedent, while testing a passenger elevator for defendant 
resulting in his being crushed, a new trial was granted 
(McGunn, Admx. v. American Mutual Liability Insurance Co., 
et al., N. Y. Supreme Ct., App. Div., J 404,167). Self-Service 
Elevator.—Plaintiff recovered damages for injuries sustained 
when he tripped and fell while alighting from a self-service 
passenger elevator (Blanchard v. Otis Elevator Co., N. Y. 
Supreme Ct., App. Div., J 404,166). 


Statute of Limitations.—Plaintiff’s recovery in a malpractice 
action was barred by a two-year statute of limitations since 
the plaintiff’s right of action accrued at the time of his first 
operation, four years mer to his instituting the malpractice 


suit (Gangloff v. Apfelbach, Ill. App. Ct., 1 404,171). 


* LIFE x 


Accidental Death.—The insured’s death in an explosion which 
occurred while he washed himself with gasoline as his friend 
held a lighted match at his request was not accidental (Amer- 
ican Cas. Co. v. Hyder, Tenn. Supreme Ct., J 503,400). Drop- 
ping from Balcony.—Although the insured’s only intention 
was to escape the hospital, his fatal injury when he let his 
body drop as he hung by his arms from a second floor bal- 
cony was not accidental (Toups v. The Penn Mutual Life 
Ins. Co., U. S. Dist. Ct., E. D., La., $503,411). Surgical 
Shock During Operation.—The insured’s death from shock 
on an operating table was not accidental since nothing un- 
usual or extraordinary happened in the operation itself (Rapp 
v. Metropolitan Accident & Health Ins. Co., Neb. Supreme 
Ct., 7 503,392). 


Presumption of Death—In an action where the beneficiary 
offered no proof of the death of the insured, the mere failure 
of his family to hear from him for over seven years, when 
he had a fixed abode and was employed in another state, was 
not sufficient to raise the presumption of death (Jemtson v. 
Metropolitan Life Ins. Co., D. C. Mun. Ct. of App., {| 503,410). 


Extended Insurance.—The three-year period for payments 
under a certificate before extended insurance would be 
allowable commenced as of the actual date of issue rather 
than the date to which the certificate was dated back 
(Liederman v. Independent Order of Brith Sholom et al., Mo. 
Supreme Ct., ¥ 503,404). 


Continuation of Old Disease.—The insured was denied disability 
benefits for a disease which the court considered a continua- 
tion of a disease for which he had already received maximum 
insurance (Jacobson v. The Equitable Life Assur. Soc. of the 
U. S., N. Y. Supreme Ct., App. Div., J 503,391). 


Beneficiary Murdering Insureds.—It was error to refuse to admit 
in evidence a paper containing computations from which 
as a matter of law the court could have inferred that the 
beneficiary, at the time he took out five policies on the lives 
of his three children, fraudulently concealed his intention to 
murder his children (West Coast Life Ins. Co. v. Crawford 
et al.; Cohen, Jr., Admr., Respondent, Calif. Dist. Ct. of App. 
{ 503,403). 


Misrepresentation and Concealment.—Since defendant insurer 
did not discover the misrepresentations of health in the 
application until after the insured’s death, in an action on 
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the policy it was not necessary for the insurer to tender Pledge of Paid-up Policy.—An insurance company’s contention 


premiums prior to trial after electing to rescind the policy 
(Panettieri v. The John Hancock Mutual Life Ins. Co., N. Y. 
Supreme Ct., App. Div., 1 503,399). Insurer’s Knowledge.— 
The evidence supported findings that a war risk insurer had 
knowledge of the falsity of representations, not fraudulently 
made, and, by continuing to accept premiums, elected to 
treat the insurance as effective (United States of America v. 
Cushman, Exrx., U. S. C. C. A., 9th C., 1 503,401). Conceal- 
ment of Epilepsy.—Since the minor insured’s mother was 
not aware that he was subject to epileptic fits, which caused 
his death, her failure to reveal same did not void his insur- 
ance (Natl. Life & Acc. Ins. Co. v. Dorsey, Ga. Ct. of App., 
7 503,396). War Risk Insurance.—Since the application for 
veteran’s compensation was placed before the application 
for insurance and since both applications were made with 
the Veterans’ Administration, the Government could not 
disclaim knowledge or contend that it was injured by relying 
on the statement of the insured that’ he had never applied 
for Government compensation (United States of America v. 


Kelley, U. S. C. C. A., 9th C., 503,402). 


Fraud.—In an action on life insurance policies where the de- 


fense was equitable fraud in procurement, it was error for 
a federal court in New Jersey to deny the beneficiaries a jury 
trial (Ettelson et al. v. Metropolitan Life Ins. Co., U. S 
Cc. C. A., 3rd C., $503,390). Procurement of Release.— 
When an adjuster told an illiterate insured that all he was 
entitled to under a disability policy was $100 and induced 
him to sign a receipt, which in fact was a release of further 
liability under a policy providing for additional monthly 
payments, there was sufficient evidence of fraud to void the 
release ab initio (Bonacci v. Massachusetts Bonding & Ins. Co., 
Calif. Dist. Ct. of App., J 503,393). 


Relinquishment of Rights to Insurance —In Massachusetts it 


was held that a wife relinquished all rights in two insur- 
ance policies given to her by her husband by later returning 
them to him (O’Hara v. Murphy, Spec. Admr., U. S. C. C. A., 
Ist C., J 503,408). 


Change of Beneficiary.—Since the insured did everything he 
could to change his beneficiary from his wife to his daugh- 
ter but could not get the policy from his wife for endorse- 
ment, the change was effected without the required endorsement 
(Woodlee v. Metropolitan Life Ins. Co., Tenn. Ct. of App., 
J 503,406). 


Premiums and Dues.—Since the insurer’s affidavit showing that 
the policy sued upon had lapsed for non-payment of pre- 
miums was uncontroverted, the insurer was granted a sum- 
mary judgment (Mecca, Jr., etc. v. Metropolitan Life Ins. Co., 
N. Y. Supreme Ct., App. Div., $503,407). Waiver of For- 
feiture—Previous acceptance of dues in arrears does not 
constitute a waiver of the condition of forfeiture for a longer 
period of arrears than that previously granted (Jean v. Asso- 
ciation Canado-Americaine, N. H. Supreme Ct., ¥ 503,405). 
Assignees’ Right to Return of.—The insured’s assignees 
were denied the return of premiums paid under representa- 
tions by the insurer that they were absolute owners of the 
policy, because the alleged misrepresentations were not ma- 
terial to the protection (Watson v. Mass. Mutual Life Ins. 
Co., U. S. Ct. of App., D. C., $503,395). Non-Payment of 
Premium.—The jury’s conclusion that the insured’s policy 
was not void for non-payment of dues was upheld upon 
evidence that the insurer’s account books were marked paid 
(Woodmen of the World Life Ins. Co. v. Barfoot, Ala. Supreme 
Ct., 1 503,394). Period of Good Standing.—A union which ac- 
cepted the back dues of a suspended member and reinstated her 
was estopped, in an action to recover benefits for her death, 
to claim that she was not a member in good standing during 
the entire period of time for which she paid dues (Ghisolf v. 
Hotel & Apt. Hotel Service Workers & Miscellaneous Restau- 
rant Employees Union No, 593, Ill. App. Ct., §] 503,409). 


Hospitalization Insurance.—An insurance company, which had 
assumed the liability of another insurer, was protected under 
the hospitalization insurance policy as well as the assump- 
tion certificate, in a suit by an insured who admittedly was 
diabetic at the time the re was issued (Thompson et ux. 


v. American Casualty & 


ife Ins. Co., Tex. Ct. of Civ. App., 
] 503,398). , 


that a paid-up policy pledged to secure a loan to its own 
policyholder does not come within the statutes dealing with 
foreclosure of pledges was refuted (Smith, Admx. v. The 
Penn. Mutual Life Ins. Co., Ala. Supreme Ct., J 503,397). 


*% AUTOMOBILE 


Insurance Questions.—In Washington, at the time of an acci- 


dent, the insured was not using his truck under his permit as 
a contract carrier, and the commercial purposes endorse- 
ment to his public liability policy became effective to relieve 
his insurer of liability (Associated Indemnity Corp. v. Bunney, 
etc., U. S. C. C. A, 9th C., 9 707,735). Automobile Club’s 
Liability—An automobile club which issued a binder for 
insurance to a member without specifying the type of insur- 
ance was not guilty of a breach of contract when the 
member was involved in an accident not covered by the 
policy the club proposed to issue to him (Jennings v. Ill. 
Automobile Club et al., Ill. App. Ct., | 707,744). xclusion 
Clause.—A clause excluding an insurer’s liability for loss of 
an automobile due to fraudulent conversion by one in lawful 
possession relieved the insurer from liability for theft of the 
automobile by one who obtained it from the insured under 
false pretenses (The Aetna Casualty & Surety Co. et al. v. 
Salyers et al., Ky. Ct. of App., / 707,738). Theft Insurance.— 
The fact that the individual to whom plaintiffs rented their 
car intended at the time to steal the car did not render 
ineffective the clause in their policy excluding liability for 
theft of the car while rented (Kidwell et al. v. The Paul 
Revere Fire Ins. Co. et al., Ky. Ct. of App., 707,737). 
Carriage for Consideration.—It was error to direct a verdict 
for the insurer in a declaratory action, since the conflicting 
evidence as to whether or not consideration was paid for 
the trip did not represent testimony “unworthy of belief” 
(Hartford Accident & Indemnity Co. v. Brenner et al., N. H. 
Supreme Ct., {| 707,764). Agent’s Claim for Premiums.— 
Since there was evidence to support the conclusion that the 
insured had consented to the additional premiums in order to 
keep the policies in effect after the insurer had threatened to 
cancel because of excessive losses, the agent recovered the 
amount of said premiums (Mathieu v. Herrin Transportation 
Co., Inc., La. Ct. of App., J 707,765). 


Opposing Traffic Collisions.—The finding that the operation of 


defendant’s truck on the wrong side of the road was the 
proximate cause of a head-on collision, without a finding 
of negligence, did not warrant a judgment in favor of one 
injured in the collision (Mercer et al. v. Evans, Tex. Ct. of 
Civ. App., 707,739). Discovered Peril—Although the jury 
found that a truck driver discovered the peril of an approach- 
ing motorist without making any finding as to the time of 
discovery, the court upheld a judgment in favor of the owner 
of the truck because the evidence failed to show that the 
peril was discovered in time to avoid a collision (Kimble et 
ux. v. Comet Motor Freight Lines, Tex. Ct. of Civ. App., 
707,740). Failure to See Oncomer.—The court’s instruc- 
tion that defendant’s testimony that he did not see the 
approaching car on the wrong side of the road until just 
before the collision was a complete answer to the claim of 
negligence against him constituted reversible error (LaGrande 
et al. v. Abbott et al., N. Y. Supreme Ct., App. Div., 
q 707,751). Concurrent Negligence.—The administrator of 
the nonresident operator of a car, which was driven speedily 
through a pall of smoke from a railroad right of way and 
which emerged on the wrong side of the road colliding 
head-on with one vehicle and forcing it back into the follow- 
ing automobile, was concurrently liable with the railroad for 
the injuries and damages sustained (Oviatt, Admr. v. Garret- 
son, Ark. Supreme Ct., 707,755). Collision on Hill.—An 
administrator recovered for the wrongful death of his dece- 
dent while driving a truck which collided on a hill with 
defendant’s approaching truck and trailer on which there 
was a hay rack eight feet wide that was over the center line 
(Washington, Admr. v. Peterson, Ill. App. Ct., {] 707,759). 
Standing on Running Board of Towed Car —Plaintifi was 
contributorily negligent in standing on the running board of his 
towed car and neither attempting to steer the car nor get- 
ting away from the place of danger when he saw defendant’s 
approaching truck swerving on the road (Rudolph v. Lavigne, 
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AUTOMOBILE—Continued 


N. H. Supreme Ct., 707,761). Deflected Vehicle.— 
Plaintiffs did not recover for damage caused to the 
wife’s automobile and personal injuries sustained by 
the husband when the automobile was deflected into a pole 
by a collision with defendant’s approaching car, since the 
negligence of the husband was chargeable to the wife (Free- 
man v. Scahill, N. H. Supreme Ct., {| 707,763). 


Intersection Collisions—A favored motorist who saw that the 
driver approaching an intersection from his left was obliv- 
ious to his presence had no right to assume that said driver 
would yield him the right of way (Ellestad et al. v. Leonard, 
Wash. Supreme Ct., 707,729). Left Turn to Right of 
Center of Intersection—If the jury found that defendant 
deliberately attempted to cut in front of plaintiff, instead of 
stopping as he could have done, the jury could also have 
found that plaintiff's failure to pass to the right of the center 
of the intersection when turning left was not the proximate 
cause of the collision (Decker v. Roberts, Conn. Supreme Ct. 
of Err., § 707,733). Skid Marks at Intersection—The court 
rejected defendant’s claim that, because his skid marks com- 
menced 20 feet from the curb of the intersecting road, he 
must have entered the intersection before plaintiff who 
approached from his right (Catania v. Conforte et al., Conn. 
Supreme Ct. of Err., {| 707,736). Miscalculating Speed.— 
Plaintiff recovered for personal injuries sustained when the 
driver of her car started across the intersection, after noting 
the approach of defendant’s truck 350 feet away, since the 
proximate cause of the collision was the truck driver’s mis- 
calculation of the speeds of the vehicles (Rutherford Freight 
Lines, Inc. v. Kennedy et al., Tenn, Ct. of App., J 707,760). 


Bale Falling in Truck.—Plaintiff failed to prove his allegations 
that defendant’s employee pulled a bale from the top of 
defendant’s truck and the bale rolled down and knocked 
him from the truck to the ground (Dufresne v. Theroux, 
d.b.a. Theroux Bros. Trucking, R. I. Supreme Ct., J 707,747). 


Collision Between Bicycle and Station Wagon.—Upon conflict- 
ing evidence as to whether the front of defendant’s station 
wagon struck the rear of plaintiff's bicycle or whether the 
bicycle struck the right rear side of the station wagon, plain- 
tiff was denied recovery for injuries sustained (Hall v. Vin- 
cent, Jr., La. Ct. of App., | 707,731). 

Employer-Employee Relationship.—A city was held answerable 
or its employee’s negligent driving of his own car on the 
ground that it had impliedly authorized him to drive his 
car to his work station after receiving his assignment in 
the morning (Hogan et al. v. City of Chicago, Ill. App. Ct., 
{ 707,749). Scope of Employment.—The question of whether 
or not defendant’s automobile salesman was acting within the 
scope of his employment when he took a car out for the dual 
purpose of seeking a prospective purchaser and going to a 
tavern was one of fact for the jury (Becker et al. v. Brummel 


et al., d.b.a. Brummel Motors, Ill. App. Ct., J 707,756). 


Rear-End Collisions.—Since all the evidence presented except 
plaintiff's testimony was that flares were placed around 
defendants’ stalled truck, the verdict rendered for plaintiff, 
who drove into the rear of the stalled vehicle, was reversed 
Hintze v. Burren et al., Il. App. Ct., 9 707,757). Truck 
topped on Bridge.—Plaintiffs recovered for personal injuries 
sustained when the automobile in which they were riding 
collided with the rear of defendant's unlighted truck which 
was stopped on a bridge at night (Kern et al. v. Howard, 
Ill. App. Ct., { 707,758). Unlighted Trailer Struck.—Plaintiff 
recovered for injuries sustained when the automobile in which he 
was riding collided with a trailer owned by defendant and parked 
without lights at night on a one-way street (Davenport v. 
John Vogel, Inc., et al., N. Y. Supreme Ct., App. Div., 
{ 707,728). 


Street Car and Automobile Collision —Upon submission of the 
vigilant watch ordinance and the humanitarian doctrine to 
the jury, a street car company was held for injuries sustained 
by a guest in an automobile which was forced by traffic to 
halt its turn across the path of a street car (Chervek v. 
St. Louis Public Service Co., St. Louis Ct. of App., Mo. 
{| 707,746). 


Guests or Occupants.—The jury’s finding that a host acted in 


heedless disregard of the rights of his guests was incon- 
sistent with the finding that his acts were due to mere 
inattention to the condition of the road and the judgment 
in favor of the guests could not be upheld (Wright v. Carey 
et al., Tex. Ct. of Civ. App., 707,741). Sudden Stop.—Plain- 
tiff recovered for injuries sustained when, as she was reach- 
ing from the rear of defendant’s car to close the right 
front window, defendant brought the car to a quick stop 
causing her to pitch forward and strike her head against 
the instrument board (Pardo v. Kaczorowski, Conn. Supreme 
Ct. of Err., § 707,732). Wilful and Wanton Misconduct of 
Guest.—A verdict against a host who pulled out the throttle 
when his guest was driving for him could not be upheld 
because the court refused to instruct that wilful and wanton 
misconduct on the part of the guest would bar his recovery 
(Pierce v. Clemens, Ind. App. Ct., 707,742). Momentary 
Inattentiveness of Host.—Allegations that a host removed 
her eyes from the road momentarily to rescue a falling puppy 
were insufficient to support a charge of gross negligence 
because momentary inattentiveness, induced by promptings 
of a natural and humane instinct, does not constitute gross 
negligence (Edwards v. Ford, Ga. Ct. of App., {] 707,743). 


Horse Struck by Automobile.—Plaintiff recovered damages for 


the death of his horse which was struck by defendant’s auto- 
mobile; he had rented the horse to an experienced rider and 
later the horse, riderless, escaped into the highway (DeBuck 
v. Gadde, Ill. App. Ct., J 707,752). 


Owners’ Liability—An owner was held answerable for the 


negligent operation of her automobile by a friend of her 
brother to whom she had given her car to do an errand for 
her, expecting him to secure a friend to help him (Burwell v. 
Neumann et al., Conn. Supreme Ct. of Err., 707,730). Per- 
missive Use.—Evidence that an owner permitted her son 
to keep and use her car at college and that she had no 
knowledge that he had loaned it to a classmate was insuffi- 
cient to hold her responsible for the negligent driving of the 
classmate (Koops v. Gregg et al., Conn. Supreme Ct. of Err., 
{ 707,734). Consent to Use of Car.—In a pedestrian’s action 
to recover for injuries sustained when a garage employee 
permitted his employer’s car to move from the garage onto 
the sidewalk, it was error to instruct that the owner would 
not be liable unless he specifically authorized the use of his 


car on the highway (Houlihan v. Selengut, N. Y. Supreme Ct., 
App. Div., J 707,750). 


Determination of Residential District—Where the quarter-mile 


zone, which must contain 13 structures to constitute a resi- 
dential district, started and the nature of the district was 


properly left to the determination of the jury (McGough v. 
Hendrickson et al., Calif. Dist. Ct. of App., J 707,748). 


Protruding Manhole.—Even though the contractor, who con- 


structed the protruding manhole with which plaintiff’s car 
collided, was relieved of liability, the city was held answer- 
able for plaintiff's injuries (City of Gary v. Bontrager Con- 
struction Co., Ind. App. Ct., § 707,745). 


Logging Train Moving Over Crossing.—The trial court erred 


in submitting the issue of negligence based on the failure to 
give bell or whistle signals when there was no substantial 
evidence that the signals were not given in the administra- 
trix’s action for the death of her decedent, who was a guest 
in an automobile which collided with defendant’s moving 
logging train on a rainy night (Cox, Admx. v. Polson Log- 
ging Co., Wash. Supreme Ct., § 707,753). 


Contributory Negligence.—A pedestrian, who was walking 


along an icy road and proceeded to cross the roadway when 
he had noted the approach of defendant’s automobile and 
after defendant had sounded her horn, did not recover for 
personal injuries sustained when he was struck by defend- 
ant’s skidding vehicle (Long v. Leonard, Vt. Supreme Ct., 
q 707,754). 


Limitation of New Trial.—Since the theory argued by plain- 


tiff’s counsel as to the cause of the pedestrian being struck 
by the automobile was not justified by the evidence, a new 
trial should have been ordered on the negligence issue as 
well as the amount of damages (Monroe v. Sterling, N. H. 


Supreme Ct., 707,762). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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